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DETAILED ACTION 

1 . This action is in response to the amendment and remarks received on March 17, 2010. 

Response to Amendment 

2. The indicated allowability of claims 5-15 is withdrawn in view of the newly discovered 
reference(s) to Dittrich et al. (USPN 6,712,255) and Potuccek (USPN 4,383,608). Rejections 
based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 5, 6, 13, 14 and 16-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Crutcher (USPN 5,772,098) in view of Dittrich et al. (USPN 6,712,255). 

In reference to claims 5, 6, 13, 14, 16-23, Crutcher discloses a portable type fastener 
driving tool comprising: a main body 3 housing a rod; a combustion driven rod (within 4); a head 
part 8 disposed on a front end of the main body 3 which is provided with a fastener guiding part; 
a round drum shaped fastener magazine 2 including a cover ; and a power operated 30 fastener 
feed means on the fastener retaining means, the fastener feed means including a rotary type feed 
member 42 that rotates about a point 39. Crutcher does not disclose the rotary feed member to 
be electrically actuated. 
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Dittrich et al. teaches a portable type fastener driving tool comprising: a rod 12 movable 
within a main body 1 1; a head part 13' disposed on the front end of the main body 1 1, the head 
part 13' defines a fastener guide part; and feeding mechanism comprising: a rotary feed member 
61 driven by an electric motor 63 and a rotary feed gear assembly 64, wherein the rotary feed 
member is controlled an electric circuit (column 7 lines 62-67). It would have been obvious to 
one having ordinary skill in the art at the time of the invention to modify the rotary feed member 
to have a separate power source than the drive rod, such that the rotary feed member is 
electrically actuated while the rod is combustion actuated, since column 
5. Claims 7-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Crutcher 
(USPN 5,772,098) in view of Dittrich et al. (USPN 6,712,255) as applied to claim 5, and further 
in view of Maynard (USPN 3,628,715). 

Regarding 7-12, Crutcher discloses a fastener driving tool comprising a rod and a rotary 
feed member as modified in view of Dittrich et al., wherein the a control circuit monitors 
actuation of the rotary feed member based on a predetermined process; however a first and 
second sensor are not disclosed. Maynard teaches a fastener driving tool comprising a first 
sensor 32 that detects a retracted position of a drive rod; and a rotary feed member 34 associated 
with a sensor (column 5 lines 9-11) that detects rotation of the feed member and controls rotation 
of the feed member in response to the sensor (column 1 lines 20-28). It would have been 
obvious to one having ordinary skill in the art at the time of the invention to modify the control 
circuit of Crutcher to include connection to a first and second sensor as claimed, since column 5 
lines 12-13 of Maynard suggests that such a modification ensures proper positioning of a fastener 
prior to actuation of the rod, such that jamming an improper driving of the fastener is prevented. 
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6. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Crutcher (USPN 
5,772,098) in view of Dittrich et al. (USPN 6,712,255) as applied to claim 5, and further in view 
of Potuccek (USPN 4,383,608). 

With respect to claim 15, Crutcher discloses a fastener driving tool comprising a rotary 
feed member 43 comprising multiple protrusions 45, 46 that engage different portion of a 
fastener, but Crutcher does not disclose the rotary feed member including an endless belt. It 
would have been obvious to one having ordinary skill in the art at the time of the invention to 
further modify the rotary feed member of Crutcher to include a second rotary feed member and 
endless belt having a plurality of protrusions, since column 1 lines 46-50 of Potuccek states that 
such a modification provides desired spacing between a plurality of fasteners thereby ensuring 
positive feed of the fasteners to a proper position with respect to the rotary feeder and a drive 
rod. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Refer to attachment for notice of references cited and recommended for 
consideration based on their disclosure of limitations related to the claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GLORIA R. WEEKS whose telephone number is (571)272-4473. 
The examiner can normally be reached on M-Th 8am-6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on (571) 272-4467. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Other helpful telephone numbers are listed for applicant's benefit: 

• Allowed Files & Publication (888) 786-0 1 0 1 

• Assignment Branch (800) 972-6382 

• Certificates of Correction (703) 305-8309 

• Fee Questions (571) 272-6400 

• Inventor Assistance Center (800) PTO-9 1 99 

• Petitions/special Programs (571) 272-3282 

• Information Help line 1 -800-786-9 1 99 

/Gloria R. Weeks/ 
Examiner, Art Unit 3721 

/Rinaldi I Rada/ 

Supervisory Patent Examiner, Art Unit 
3721 

June 22, 2010 



